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DETAILED ACTION 

1. Receipt of the amendment filed March 01, 2007 amending claims 1, 3-5, 9-19, 21, 22, 
24-30, 37-43 and 47 is acknowledged. Claims 1-47 remain pending in the application and are 
presented to be examined upon their merits. 

Response to Arguments 

2. Applicant's arguments filed March 01, 2007 have been fully considered but they are not 
persuasive. In response to applicant's arguments, the recitation of a computer-implemented 
method has not been given patentable weight because the recitation occurs in the preamble. A 
preamble is generally not accorded any patentable weight where it merely recites the purpose of 
a process or the intended use of a structure, and where the body of the claim does not depend on 
the preamble for completeness but, instead, the process steps or structural limitations are able to 
stand alone. See In re Hirao, 535 F.2d 67, 190 USPQ 15 (CCPA 1976) and Kropa v. Robie, 187 
F.2d 150, 152, 88 USPQ 478, 481 (CCPA 1951). In this case, it is maintained that the § 101 
rejection of the claims is proper because the body of the claims may stand alone as a manual 
process without the use of a computer. Thus, because there is no dependent step(s) that tie the 
body of the claim to the preamble (e.g., a recitation of a computer within the body of the claim), 
the § 101 rejection of claims 1-19 in the December 01, 2006 is maintained. 

In regards to the applicant's assertions that the December 01, 2006 Office Action failed 
to make a prima facie case of obvious, the examiner disagrees. The applicant is respectfully 
reminded that references in determining obviousness are not read in isolation but for what they 
fairly teach in combination with the prior art as a whole, and thus the applicant's reference-by- 
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reference attack on prior art to demonstrate non-obviousness is not persuasive [(see Photelectrice 
sensing system) Banner Engineering v. Tri-Tronics Co. Inc., 29 USPQ 1392 1389 (CAFC 1993 
unpub) citing in re Merck, 231 USPQ 375 (CAFC 1986)]. 

In regards to the assertion that Fraser does not teach "receiving a transaction request 
from a requesting party" or "matching the transaction request with the plurality of property 
profiles" as recited in claims 1, 20 and 34, the examiner disagrees. The applicant is requested to 
read Fraser, column 6, line 32 to column 8, line 12). In Fraser' s system, buyers can create 
purchase orders (or transactions requests) that are stored in Fraser 5 s system as an electronic 
document to purchase goods or services from appropriate sellers (see column 6, lines 32+) . The 
Examiner interprets in this case that the requesting party can be either the buyer or the seller 
which provides Fraser' s system with requirements needed by either the buyer or the seller. 
Further in regards to the matching feature, Fraser mentions that there are terms and criteria 
associated with the purchase order (transaction request), that is used for "filtering" the purchase 
order against the appropriate goods and services. It is being interpreted that Fraser' s filtering of 
the purchaser order provides Fraser' s system with the ability to match the purchase order 
(transaction request) with criteria provided by the sellers. In this case it is being maintained that 
the system comparing criteria against terms is equivalent to matching (see column 6, lines 60 to 
column 7, lines 5). Thus the terms are being considered property profiles and the filtering feature 
of Fraser being considered and being provided to the responsible party. Thus rejections using 
Fraser and Tozzoli is maintained 
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Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1, 3-10, 12-14, 17-20, 22-25, 27-28, 31-40, 42 and 44, 45 and 47 are rejected 
under 35 U.S.C. 103(a) as being unpatentable over Fraser (US 5,664,115) in view of Tozzoli et 
al (US 5,717,989) 

Fraser discloses a computer implemented method receiving a plurality of property 
profiles from a plurality of responsible parties (see Abstract, column 4, lines 17-23; and column 
5, lines 1 1-15), in claims 1, 20 & 34 

-receiving at least one transaction request from at least one requesting party(see column 
7, lines 34-37), as in claims 1, 20 &34 

-matching the transaction request with the property profiles(S107)(see column 6, lines 
40-48), as in claims J, 20 &34 

-a machine readable medium having stored thereon instructions which when executed by 
a processor cause the machine to perform operations (see column 4, lines 61-67), as in claim 20 

Fraser fails to disclose, providing the transaction request to the responsible parties of 
those properties that match the transaction request. 

Tozzoli discloses a matching system where a buyer provides terms of a transaction to 
selected sellers based upon certain criteria (see Tozzoli, column 7, lines 1 1-33). 
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. It would have been obvious for an artisan at the time the invention to modify the 
matching system of Fraser to provide the transaction request to the responsible parties as 
disclosed in the matching system of Tozzoli to allow sellers to accept, reject and/or change 
criteria so as to further matching and/or negotiations between buyer and sellers. Thus such a 
modification would be an obvious expedient well within the scope of the art. 
—a bus (6), (see column 4, lines 6+) 

-a storage device coupled to the bus (see column 4, lines 6+); 

~a processor (CPU) coupled to the bus, the processor to execute software to cause the 
computer to perform operations comprising (see fig. 2, column 4, lines 43-67) 

Fraser fails to disclose, as in claims 5 and 22, an offer received from at least one of the 
responsible parties to at least one of the requesting parties. Tozzoli discloses that the responsible 
parties are able to make offers to the requesting parties (see Tozzoli, column 7, lines 26-33). It 
would have been obvious to modify Fraser to allow an offer to be submitted from the responsible 
parties to the requesting parties, as described in Tozzoli, to further provide the Fraser invention 
with the ability for sellers to communicate and negotiate better terms with potential buyers. Thus 
such a modification would be considered an obvious expedient well within the ordinary skill of 
the art. 

Fraser discloses, as in claims 8 and 23, a ranking based upon a plurality of criteria (see 
Fraser, "property listing", Abstract), but fails to disclose that the ranking is part of an offer. 
Tozzoli discloses ranking based upon an offer and certain criteria/terms (see Tozzoli, column 7, 
lines 10-33). It would have been obvious for one of ordinary skill in the art at the time of the 
invention to modify Fraser to provide ranking of criteria based upon offers so as to communicate 



Application/Control Number: 09/802,719 Page 6 

Art Unit: 3693 

to sellers how much the buyer would be willing to pay for a particular property having certain 
features From normal business practice between buyers an sellers in a negotiation process, one 
would expect buyers to favor certain features over others. Thus such modification would be an 
obvious expedient well within the ordinary skill in the art. 

—receiving at least one unit information (see Fraser, column , lines ), as in claims 18, 32 

and 45 

—wherein the matching engine is performed by a matching engine (SI 07), (see Fraser, 
fig. 5B, column 6, lines 41-48), as in claim 35 

—wherein the matching engine comprises of a plurality of software instructions, (see 
Fraser, fig. 3, column 5, lines 1-15) as in claim 36 

Fraser fails to disclose, as in claims 9, 24 and 37, providing acceptance received from 
one of the requesting parties to one of the responsible parties. 

Tozzoli discloses providing acceptance received from one of the requesting parties to one 
of the responsible parties, (see column 7, lines 26-33). 

It would have been obvious for an artisan of ordinary skill in the art at the time of the 
invention was made to modify Fraser to provide an acceptance received from one of the 
requesting parties to one of the responsible parties to allow further communication and 
interaction/ interactivity between the buyer and the seller. Thus such a modification would 
further provide an indication of properties that would be filter or weeded out of the system(see 
column 10, lines 1-24). Such a modification would be an obvious expedient well within the 
ordinary skill of the art. 
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7. Claims 14, 19, 29, 33, 41, 42 and 46 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fraser (US 5,664,115) as modified by Tozzoli et al (US 5,717,989) as applied 
to claim 1 in further view of Broerman (US 6,594,633) 

-Fraser as modified by Tozzoli discloses billing the responsible party a listing fee, but 
fails to disclose billing the responsible parties a success fee. Broerman (US 6,594,633) teaches 
a success fee (see column 7, lines 21-25; also see "sales verification", lines 54+), as in claims 14, 
19, 29, 33, 42, 46. The sales verification, as taught in Broerman would have been an obvious 
extension to the teaching of Fraser as modified by Tozzoli in as much as one of ordinary skill in 
the art would seek to provide a verification of sale so a to indicated that a match and /or 
transaction had transpired. 

—Fraser as modified by Tozzoli fails to disclose providing a property visit request 
received from one of the requesting parties. Broerman discloses providing a property visit 
request (see column, 8, lines 9-19; and column 8, lines 31-38), as in claims JO, 25 and 38. 

In buying and/or renting a property it is customary for the buyer to ask the seller/rentor to 
inspect the property before making a final decision on whether not to buy and/or actually rent 
the property. This is concept is called, "Due diligence." In conventional business practice, it is 
conventional for a buyer/renter to perform due diligence by requesting a visit of the property to 
ensure that the property is what the seller/rentor has advertised the property to be and that the 
criteria of the buyer is met. 

Thus it submitted that requesting a visit of the property would be an obvious extension to 
the teachings of Fraser as modified by Tozzoli to ensure criteria of the buyer is met. 
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--Fraser as modified by Tozzoli discloses a notification receiving lease execution 
notification from at lease one of the responsible parties, (see column 8, lines 8-19; and also 
column 8, lines 31-38), as in claims 12, 28 and 41, 

-receiving sale execution notification from at lease one of the responsible parties, (see 
column 8, lines 8-19; and also column 8, lines 31-38), as in claims 13, 28, 41, 

—providing a sequence of maps to prompt the requesting party to select at least one 
desired geographical location, (see column 8, lines 20+), as in claims 17, 31 and 44 

8. Claims 2, 11, 21, 26 and 39 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Fraser (US 5,664,115) as modified by Tozzoli et al (US 5,717,989) and Broerman (US 
6,594,633) as applied to claim 1 in further view of over in view of Walker et al (US 5,884,272) 

Fraser as modified by Tozzoli and Broerman discloses hiding parts of the criteria used 
to filter buyers and sellers during the negotiation/filtering process, but fails to disclose 
anonymous communications such that an identity of the requesting party is hidden from the 
responsible party, as in claims 2, 11, 21, 26 and 39. 

Walker discloses a discloses a system for establishing anonymous communications 
between parties ( see Walker, Abstract, column 4, lines 19-27). 

Walker discusses several motivations why one of ordinary skill in the art would seek 
anonymous communications (see Walker, column 1, line 36 to column 4, line 13; and column 4, 
lines 16 to column 6, line 23) 
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The anonymous features disclosed in Walker would have been obvious to extensions of 
the teachings of Fraser as modified by Tozzoli and Broerman to ensure the privacy of pertinent 
information associated with either the buyer and/or the seller. Thus such a modification would 
allow both parties to feel comfortable with the transaction. Thus such a modification would be 
considered an obvious expedient well within the ordinary skill in the art. 

9. Claims 15, 16, 30 and 43 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fraser (US 5,664,115) as modified by Tozzoli et al (US 5,717,989) and Broerman (US 
6,594,633) in further view of Eggleston et al ( US 6,061, 660) 

Fraser as modified by Tozzoli et al and Broerman fails to disclose receiving a request for a 
promotional reward from at least one of the requesting parties, as in claims 15, 16, 30, and 43 

Eggleston disclose a method and system for providing programs over the Internet to 
offer incentive programs to customers (see Eggleston Abstract). It would obvious to combine 
Broerman and Eggleston to promote usage of the Fraser as modified by Tozzoli et al and 
Broerman over the Internet as well as increase sales as enunciated in the background of 
Eggleston (see Eggleston column 1, lines 27+). Thus such a modification would increase the 
amount of use of the Broerman invention an thus be an obvious expedient to one of ordinary skill 
in the art. 
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Conclusion 

3. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel S. Felten whose telephone number is (571) 272-6742. 
The examiner can normally be reached on Flex. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Kramer can be reached on (571) 272-6783. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner 
Art Unit 3693 



DSF 

05/14/2007 




